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ABSTRACT 

Decentralization reforms by theory are expected to produce positive outcomes. However, studies on 

decentralization reforms suggests that decentralization especially in the developing countries are taking place without 

establishing conditions which are necessary to produce positive outcomes that decentralization theory predicts. India 

has enacted the forest rights act, 2006 as the step towards democratic decentralization of forest governance. The act 

was aimed to undo the historical injustice done to the forest dependent communities and gives legal ownership of the 

forests to their customary users.  Although FRA, 2006 was suggested to be progressive in nature and spirit but studies 

on FRA, 2006 thus far suggests that implementation of the FRA is beset with many conflicts and challenges. Most 

studies on FRA implementation suggests that there is a conflict between FRA and the existing forest polices and 

bureaucratic mindset of the implementation agency. The forest polices of India implemented currently were adopted 

directly from forest polices enacted by the British Colonial government. The impact of institutions are likely to persist 

for a very long time. Hence, a review on implementation of the FRA 2006 in India, was conducted with relevance to 

Colonization, adopting the concept of ‘internalizing colonialism’ of the political ecology framework. The results of 

the review indicates that the root cause of conflicts in implementation of the FRA 2006 in India might lie in the 

institutional reforms introduced during colonization of the sub-continent, which continued through post- independence 

and present India through internal colonialism.  

 

Keywords: Political Ecology, Community-based Forest Management, Democratic Decentralization, Forest Rights 

Act 2006. 

 

Introduction 

Development professionals, scholars, natural resource managers, environmentalists, and policy makers 

believe that democratic decentralization can be a way to increase both efficiency and equity in natural resource 

management (Agarwal, 2007; Anderson, 1998; Andersson, et al., 2006; Brogoyary et al., 2005; Brooks, et al., 2006; 

Ribot 2002b; Schlager, and Ostrom, 1993). Democratic decentralization1 reforms (Kumar et al., 2015; Larson and 

Soto, 2008) are taking place in most developing nations, such initiatives are believed to produce institutional 

conditions for more equitable and efficient resource management. However, many decentralization reforms, are taking 

place in a manner that does not establish the necessary conditions to produce the positive outcomes that 

decentralization theory predicts (Anderson, 1998; Larson and Soto, 2008; Nuesiri, 2014; Pacheo and Pacheo, 2004; 

                                                           
1 “Democratic decentralization usually implies transfers to lower-level governments, such as (a) local or municipal governments, 

(b) state governments in federal systems or (c) regional autonomous governments where these exist. This form of decentralization 

refers to representative and downwardly accountable local actors who have autonomous, discretionary decision making spheres 

with the power and resources to make significant decisions pertaining to local people’s lives (Johnson, 2001; Ribot, 2002c). 

Democratic decentralization contrasts with administrative decentralization, or deconcentration, which refers to the transfer of 

powers by central ministries to their branch offices located outside the capital.” (Larson and Soto, 2008, Pp.216). 
 

mailto:kanna@umd.edu
mailto:prasantmohanty@gmail.com
mailto:kotamrajukkrao@gmail.com
mailto:mgeores@umd.edu
https://www.researchgate.net/publication/267966347_FOUR_CONSIDERATIONS_FOR_DECENTRALIZED_FOREST_MANAGEMENT_SUBSIDIARITY_EMPOWERMENT_PLURALISM_AND_SOCIAL_CAPITAL?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/267966347_FOUR_CONSIDERATIONS_FOR_DECENTRALIZED_FOREST_MANAGEMENT_SUBSIDIARITY_EMPOWERMENT_PLURALISM_AND_SOCIAL_CAPITAL?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/222815672_Municipal_politics_and_forest_governance_Comparative_analysis_of_decentralization_in_Bolivia_and_Guatemala?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/6791352_Testing_Hypotheses_for_the_Success_of_Different_Conservation_Strategies_Conservation_Biology?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==


2 
 

Pani, 2013; Ribot, 2002a; Ribot, 2004; Shrivastava, et al., 2013; Pallavi, 2014). This is because the local communities 

are often given inappropriate and insufficient powers due to resistance by governments, poor choices by NGOs and 

funding organizations, and local institutions that are not accountable to the local populations, are often being chosen 

for decentralized forest management (Ribot, 2002a). These constrains impede the establishment of conditions that are 

necessary to produce the positive outcomes of decentralization.  

Following the path of democratic decentralization, India has enacted and passed “The Scheduled Tribes and 

Other Forest Dwellers (Recognition of Forest Rights) Act 2006, also popularly known as the Forest Rights Act (FRA) 

2006. FRA has been implemented throughout India since 2008, the act gives legal ownership of the forests to their 

customary users (The Gazette of India, 2007; Vaidya, 2011). FRA is one of its kind as it was an attempt to undo the 

“historical injustice” done to the tribes and other forest-dwellers by the state in India. The Act believes that 

redistribution of forest tenure is indispensable to redress the historical dispossession of forest/land ownership and 

rights of the forest dependent communities by the state. The act, allows local communities to claim both individual 

rights (on parcels of forest land under cultivation), as well as community forest resource (CFR) rights on forest lands. 

In summary FRA 2006, recognizes three types of rights: (1) landownership rights; (2) right to collect and use minor 

forest products (MFPs)/non-timber forest products (NTFPs); and (3) right to protect and conserve forests and 

biodiversity (Bandi, 2015). By recognizing community customary rights over forest resources the act ensures 

livelihood and food security of the forest dwellers while empowering them to use biodiversity sustainably and 

conserve it to maintain ecological balance (The Gazette of India, 2007; Vasundhara and Kalpavriksh, 2012).  

Other than FRA, 2006, India since the Colonial reign has enacted many forest and biodiversity conservation 

polices, such as, the Forest Charter of 1855, the Indian Forest Act, 1865, amended in 1878 and in 1927, The Indian 

Forest Policy 1894, the National Forest Policy Resolution of 1952, the Wildlife Protection and Preservation Act, 1972, 

the Forest Conservation Act 1980 (amendment, in 1988), the National Forest Policy of 1988, and the Biological 

Diversity Act, 2002. Most of the forest and biodiversity conservation polices, and the administrative setting established 

for their implementation is either the direct descendant or remnant of the British Colonial legacy. The forest and 

biodiversity conservation policies implemented in India today follows the Anglo-European, scientific understanding 

of nature and natural resources. Most part of the forest policies implemented in India today are either fully or partially 

in conflict with FRA 2006. Furthermore, India did not enact any clear forest policy guidelines or institutional 

mechanisms to explicitly transfer forest governance directly to the customary users in the post-FRA 2006, scenario. 

On the other hand, no matter how progressive FRA, 2006, may sound but studies on democratic decentralization thus 

far suggest that experience on the ground is not as progressive as the decentralization theory predicts (Pacheo and 

Pacheo, 2004; Pani, 2013; Pallavi, 2014; Ribot, 2004; Ribot, 2002a; Shrivastava, et al., 2013).  

In the scenario of conflict between theory and on ground reality, and the recent developments in India towards 

democratic decentralization of forest governance through FRA, 2006; it was felt necessary to ask whether the 

objectives of democratic decentralization of forest governance in India, through FRA, 2006 could be achieved in its 

true spirit, and what are the potential challenges for democratic decentralization of forest resource governance in India 

through FRA, 2006? To find answers for the research questions, a review on the implementation of FRA 2006 in India 

was conducted to examine the opportunities, challenges, and conflicts in the implementation of FRA, 2006.  

The present review adopts the concepts of colonization, decolonization, and ‘internalizing colonialism’, of 

the political ecology framework to analyze the opportunities and potential challenges of democratic decentralization 

of forest governance in India through FRA, 2006. The results of the present study suggest that democratic 

decentralization did present few opportunities for the forest dependent communities, however, internal colonialism 

remains one of the biggest challenges for democratic decentralization of forest governance in India, through FRA 

2006. The findings of the present study is presented in detail in three sections, in the section one the concepts of 

colonization of forests and biodiversity conservation in India and internal colonialism are discussed. The impact of 

colonialization on the ancient scientific knowledge, traditional forest governance systems, local livelihoods, and 

customary rights of the forest dependent communities is presented in this section. In the section two the concept of 

decolonization and the attempts of decolonization of forests in India are discussed. The peasant and tribal movements 

against the colonial government and the government of post-independent India, and the advent of sustainable forest 

management policies as an attempt to decolonize forests in India was presented in this section. In the section three the 

challenges for democratic decentralization of forest governance in India through FRA 2006 is discussed.   

 

The Political Ecology of Forest Rigths Act, 2006  

Political ecology, as defined by Leff (2012: 5) “is the study of power relations and political conflict over 

ecological distribution and the social struggles for the appropriation of nature.” The fundamental model of political 
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ecology developed by Bryant and Bailey (1997: p.28) assumes that the costs and benefits associated with 

environmental change are not distributed equally; the unequal distribution of costs and benefits either reinforces or 

reduces the existing social and economic inequalities, (gives rise to political economy scenarios); and the 

reinforcement or reduction of the pre-existing social and economic inequalities by the unequal distribution of costs 

and benefits have political implications leading to altered power relations and power asymmetries. Leff (2012: 6) 

further elaborates that “political ecology is the field where power strategies encounter for the distribution of ecological 

costs and potentials in the construction of sustainability.” Leff (2012) argues that sustainability in turn entails the 

deconstruction of unsustainable rationalities such as theories, discourses, and institutions which support and legitimize 

unsustainability – sustainability entails breach of inequalities in economic and ecological distribution and construction 

of alternative rationalities and strategies to open paths towards sustainability. However, the construction of alternative 

rationalities and strategies to open paths towards sustainability could be a farfetched reality.  

Nevertheless, as a measure of deconstruction of unsustainable rationalities, democratic decentralization and 

participatory approach to natural resource governance is now gaining interest among scholars, donors, policy makers, 

and federal agencies, around the world. The paradigm shift from centralized natural resources governance approach 

to a more decentralized participatory approach is the result of many compelling factors. The shift could be a response 

of the state to rectify human and environmental costs associated with the coercive or fortress conservation approaches 

(Ascher, 1995; Blockhus et al., 1992; Bromley et al., 1992; Dressler et al., 2010; Hecht and Cockburn, 1990; Marks, 

1984; McCay and Acheson, 1987; Neumann 1998; Ostrum, 1990; Poffenberger, 1990; UNFAO, 1990). Further, the 

coercive and exclusionary state controlled forest and biodiversity conservation approach put not only the states and 

local communities at loggerheads but also turned forests into open access systems leading to accelerated deforestation, 

degradation, extinction of wildlife, and loss of livelihoods of millions of resource dependent communities around the 

world.  

The increase of interest among the different stakeholders in democratic decentralization and participatory 

natural resource governance approach was partly due to recognition that traditional knowledge can contribute better 

to conservation of forests and biodiversity (Gadgil et al., 1993), rare species (Colding, 1998), protected areas 

(Johannes, 1998), ecological processes (Alcorn, 1989), and to sustainable resource use in general (Berkes, 1999; 

Schmink, et al., 1992). Moreover, the mounting pressure on states especially in developing countries from increase in 

fiscal deficits, pressure from international donors to involve local communities in forest and biodiversity conservation 

programmes, along with pressure from indigenous groups to reclaim their rights and exercise greater control over their 

traditional lands, and the mounting evidence that local actors can protect and use natural resources more sustainably 

and at lower costs than government agencies (Agarwal, 2007), is pushing governments of the developing countries to 

lean more towards introducing the integrated conservation and development programmes (ICDP). Unlike the fortress 

conservation approach for conservation of forests and biodiversity, ICDPs could be considered more holistic and a 

step towards deconstruction of unsustainable rationalities.   

Similarly, as a step towards deconstruction of unsustainable rationalities, FRA 2006 can be considered an 

attempt to undo the “historical injustice” done to the tribes and other forest-dwellers by the state of India. The act by 

recognizing community customary rights over forest resources, ensures livelihood and food security of the forest 

dwellers while empowering them to use biodiversity sustainably and conserve it to maintain ecological balance (The 

Gazette of India, 2007; Vasundhara and Kalpavriksh. 2012). The rhetoric of FRA, 2006 sounds very utopian, and the 

implementation of FRA, 2006 is still in the nascent stages to deliver the promise of sustainability enshrined in its 

preamble. However, implementation of the act has already witnessed some positive as well as negative responses on 

the ground. The positive and negative outcomes of FRA 2006 implementation is directly related to power relations 

and political conflict between the state and local communities over distribution of forest resources. Further, the long 

and continued history of social struggles of tribes and other forest dependent communities in India to reclaim their 

rights over forest land and resources is the dystopia of FRA 2006 rhetoric. To gain a balanced perspective of the FRA 

2006 rhetoric, the implementation of the act was examined within the political ecology framework. The opportunities 

and challenges for implementation of FRA 2006, in India was analyzed using the concepts of colonization of forests 

in India, internal colonialism, decolonization of forests in India, and internal colonialism as the challenge for 

democratic decentralization of forest governance in India. The political ecology of FRA 2006 is presented in the in 

the following sections.  

 

1. Colonization of Forests in India 

1.1. Colonization and Commodification of Forests in India 

https://www.researchgate.net/publication/222469333_Analysis_of_hunting_options_by_the_use_of_general_food_taboos?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
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 India is home to ancient science and knowledge; the scientific management of forests, woodlots, propagation 

trees, seedlings and nursery management was dealt explicitly in ancient scriptures such as the “Vṛkṣāyurveda” (Suresh, 

et. al., 2013). A study conducted by Suresh, et. al., (2013) found that the time period of the literature pertaining to 

Vṛkṣāyurveda ranges from 1200 BCE to the present. Three different categories of forests and their management was 

explicitly mentioned in the pre-historic India scriptures. The three basic categories of forests mentioned in the ancient 

Indian scriptures are: the shrivan – the forest that provides prosperity; the tapovan – the forest where one can 

contemplate and seek after truth; and the mahavana – the natural forest, home and shelter for all the biodiversity and 

wildlife (Banwari, 1991; Prime, 1992; Singh, et. al., 2011).  

The benefits of all the three forest categories for humanity and the institutional mechanism for the 

management of all the three forest categories was also delineated in the pre-historic Indian scriptures. An 

organizational and institutional structure was prescribed for every village to oversee village development and forest 

management. The local governing body comprised of a panchayat (village council, of five elderly people), was 

responsible for protection and management of the forests surrounding the village (Banwari, 1991; Kumar, 2008; 

Prime, 1992; Prime, 2002; Singh, et. al., 2011). Furthermore, the indigenous knowledge of flora and fauna and forest 

management practices of India and adjacent regions is believed to be as old as the ancient science itself (Biswas, 2003; 

Gadgil, 1998; Ghosal, 2011). The governance and management of forest and natural resources in ancient India 

followed the rules of nature embedded in the philosophy of the circle of life. However, what followed during the 

British colonization especially in relation to forest governance was radically different from the ancient practices 

existed in India during pre-colonization.  

Contrary to the indigenous, traditional institutions, and ancient scientific management of forests in India, the 

British viewed forests as the chief source of ‘timber’ necessary for revenue generation to fuel the economic interests 

of the British Empire (Borgoyary, et al., 2005; Buchy, 1995; Ghosal, 2011; Guha, 1983; Guha and Gadgil, 1989; 

Hazra, 2002; Hiremath, 2010; Hobley, 1996; Kant and Cooke, 1999; Lal, 1992; Poffenberger and McGean, 1996; 

Sarin, 2003; Saxena, 1997; Stebbing, 1926).  Unlike the traditional and ancient scientific forest management practices, 

the forest policies enacted by the British in the name of ‘scientific management’ of Indian forests was solely aimed at 

timber production, to generate revenue; while the local culture and livelihoods of forest dependent communities was 

largely ignored and rights of the indigenous people and other forest dependent communities were severely curtailed 

(Ghosal, 2011; Weil, 2006).  Furthermore, the ancient, traditional institutions, and indigenous community-based forest 

management institutions have been dismantled and customary rights have been abolished by the Colonial government 

as they pose hurdle to extract forest resources, especially timber and development of enterprises (Springate-Baginski, 

et al., 2009).  

 

‘[I]t was decided to treat the customary use of the forest by the Indian villager as based on ‘privilege’ and 

not on ‘right’. … The provisions of the new (1878) act [sought to] assert the absolute control and ownership 

right of the state…’ (Guha 1984). 

 

The same restrictive colonial forest policies were adopted by the government of independent India since 

independence. The government of Independent India through enactment of subsequent forest policies turned forests 

in India into primary source to supply raw material to forest based industries and generate revenue for the nation. The 

customary rights of local communities were taken away and indigenous institutions were dismantled by the 

government of independent India in the name of industrialization and economic development (Saxena, 1997; Vaidya, 

2011). 

 

1.2. Colonization of Forest and Biodiversity Conservation 

Since the 18th century and onwards, ideals of a people-free landscape for the purposes of leisure and 

consumption played an important role in defining land use in colonized regions of the world (Neumann, 2002; 

Brockington et al., 2008). While many reserves preceded Yellowstone as America’s first national park in 1872 

(Cronon, 1995; Brockington et al., 2008), the Park’s management approach of restricting local access to natural 

resources through coercion became the de facto model for most protected areas around the world (Nash, 1967; Stevens, 

1997; Igoe, 2005). In the post-war period, as the conservation movement began to diversify (through capitalist 

expansion) in ways that would later support the rise of so-called ‘fortress conservation’ strongly influenced the 

development of protected areas in former colonies (Neumann, 1998). Conservation policies upheld the view that those 

who depended on resources near reserves be criminalized for what they harvested, and, where identity was closely 

tied to livelihoods, for who they were (Neumann 1998). In some cases, resource dependent peoples were forcibly 
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evicted and dispossessed from lands, else suffering economic displacement (Brechin et al., 2002; Brockington and 

Igoe, 2006; Dowie, 2009).  

The ‘legitimacy’ of Anglo-European scientific understandings of nature and culture were reproduced 

coercively around the globe through protected areas for decades (Brockington et al., 2008). For instance, in India, 

following Anglo-European scientific understandings of nature the Wildlife Protection Act 1972 was enacted to 

establish sanctuaries and national parks for protection of wildlife. By 1996, around 80 national parks and 441 

sanctuaries have been established, accounting for 4.3 % of the geographical area and 20% of the forest area in the 

country. The Wild Life (Protection) Amendment Act, 2002, Section 34-A(a) of the act authorizes eviction of any 

person from a sanctuary or National Park, subject to encroachment of the Government land (Krishnaswamy, 2005; 

Saravanan, 2009). The act prohibits local communities to enter forests, even today, the tribes and other forest 

dependent communities are evicted and relocated from their settlements in the forests (Murali et al., 2003). 

 

2. Internal Colonialism  

The term “internal colonialism”, refers to the condition where hierarchies and inequalities are internalized 

and constructed within the class structure of poor countries (González Casanova, 1965; Leff, 2012; Stavenhagen, 

1965). 

 

2.1. Internal Colonialism and Commercialization of Forests India 

India in the post-independence phase has internalized the same colonial forest policies and laws enacted by the 

colonial government to control the forest land and resources. The same archaic and restrictive colonial forest policies 

are still implemented in the independent India today. The government of independent India through the enactment of 

subsequent, exclusionary forest policies brought almost the entire forested areas of the country under state control 

through nationalization of forests. More than 90 per cent of land legally classified as forests in India is today managed 

by the Forest Department (Saxena, 1997). The National Commission on Agriculture (NCA), 1976, in its report, 

advocated commercialization of forests with complete disregard for the rights and needs of the tribes other forest-

dwelling communities. The NCA in its report asserted that ‘production of industrial wood has to be the raison d’etre 

of the existence of forests.’ The commercial bias with total disregard for rights and needs of the resource dependent 

communities was evident in the statement of the report which states that ‘free supply of forest products to the rural 

population and their rights and privileges have brought destruction to the forests and so it is necessary to reverse the 

process’ (GOI, 1976: 25).  

Further, NCA, 1976 pointed out that forests occupied 23% of India's land, but their contribution to the National 

Product was less than 1%. The commission recommended revision of the forest policy of independent India and the 

revised national forest policy should be based on economic interests of the nation. NCA recommended that all forest 

lands should be classified into protection forests, production forests and social forests; and gave the highest priority 

to production forests and the lowest priority to social forests. The commission emphasized that the objective of forest 

management should be that ‘each hectare of forest land should be in a position to yield a net income of many more 

times than is being obtained at present’ (Vaidya, 2011). In this regard the commission concluded that diverse mixed 

forests of the country had no commercial value, hence they should be replaced with large scale monoculture 

plantations for revenue maximization (GOI, 1976; Saxena, 1997; Vaidya, 2011).  

The NCA suggested the setting up of a corporation to manage forests and to attract monetary assistance from 

various government and nongovernment sources. As a result, autonomous forest corporations were started and large-

scale plantation activities began (Murali et al., 2003; Tucker 1988). The revenue maximization approach has led to 

replacement of large tracts of natural mixed forests with monoculture timber species and an estimated area of around 

3.2 million ha is now covered under monoculture plantations now in India (Common Wealth Foundation Report, 

2008).  

 

2.2. Internal Colonialism and the Curtailment of Customary Rights 

The saga of dismantling ancient, traditional institutions and indigenous common property resource 

governance systems by the state continued into the post-independence India. Until the end of 19th century, at least 80 

percent of India’s natural resources were managed under common property regimes (Aravindakshan, 2011; 

Gopalakrishnan, 2005). However, the amount of forest area under state control increased progressively since the 

British colonial period. Both the colonial forest policies and the forest policies of independent India 1864-80 were 

initiated only to allow the state to gain exclusive control over forests in India. The forest policies of India until 1988 

aimed to only increase government control over forest resources, manage forests predominantly to meet timber needs 

https://www.researchgate.net/publication/215531517_Evolution_of_Forest_Policies_in_India_and_the_Emergence_of_Village_Forest_Councils_as_Rural_Institutions_A_Case_Study_on_Kerala_in_India?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/277443284_Beyond_the_Square_Wheel_Toward_a_More_Comprehensive_Understanding_of_Biodiversity_Conservation_as_Social_and_Political_Process?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/235737430_Nature_Unbound_Conservation_Capitalism_and_the_Future_Of_Protected_Area?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/262688865_Conservation_Refugees_The_Hundred_Year_Conflict_Between_Global_Conservation_and_Native_People?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
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of the industry and defense. The forest policies of India until 1988, declared that local communities should not be 

permitted to exercise their traditional rights over the forests at the expense of national interest (GOI, 1976; Saxena, 

1997; Vaidya, 2011).  

Applying the archaic colonial land and forest polices the government of independent India abolished the 

princely states and expropriated their land and forests, thus control of the federal government was greatly extended 

over forests and natural resources. The tribes and other traditional forest dependent and rural communities lost their 

rights of access to forests resources during the process of forest reservation, and those 'rights' that were legally 

recognized at that time have tended to be progressively circumscribed, downgraded from 'rights' to 'privileges', or 

extinguished by subsequent legislation and practices (Lindsay. 1994; Poffenberger and Singh, 1996; Saxena, 1997). 

State promoted commercial exploitation of forests has increased, large tracts of forested areas were converted to non-

forestry use in the name of economic development as the national interest (Kant, et al., 2008).  

The nationalization and conversion of forests have resulted in: 1) Uncontrolled exploitation, deforestation 

and degradation of forests across the Indian sub-continent. 2) Converted the forest commons into open access systems 

throughout India, 3) Turned the local communities into encroachers overnight, on the forest land, alienated them, and 

4) Also driven the community-based forest management system to the brink of extinction. Both nationalization of 

forests and large scale conversion of forests to non-forestry uses decreased the habitat for wildlife, impacted the local 

economies, severely affected local livelihoods, traditions, and cultures of tribes and other forest dependent 

communities in India (Borgoyary, et al., 2005; Gadgil and Guha 1992; Vaidya, 2011). Furthermore, nationalization 

of forests, large scale conversion of forests for non-forest use, and massive deforestation caused due to state promoted 

development projects in post-independent India has displaced millions of resource dependent people, seriously 

affecting their culture, survival, and dignity (Gogoi and Lahon 2014; Sahu, 2010). An estimated 300 million resource 

users had become increasingly unclear (Lindsay, 1994; Poffenberger and Singh, 1996).  

Gadgil and Guha (1992) pointed out that in the post-Independence India, ‘the demands of the commercial-

industrial sector have replaced strategic imperial needs as the cornerstone of forest policy and management’. In 1947, 

after Independence, food security for the millions of Indians, industrialization and development activities such as 

irrigation projects and large hydroelectric power projects were some of the important issues that needed immediate 

attention. The main objective of forest management in the post-independent India was to serve the purpose of 

economic development through emphasis on industry and agriculture sector. In this milieu the rural and forest-

dependent people and their livelihood needs have remained the last priority for the state, and created a new kind of 

refugees within one’s own nation (Vaidya, 2011).  

 

3. Attempts of Decolonization of Forests in India 

The continued struggles of indigenous people and former colonies around the world to extricate themselves 

from the imposition of western and capitalist model of exploitative appropriation of nature finds analogy with the 

concept of decolonization of knowledge suggested by Enrique Leff (2012). Decolonization of knowledge elucidated 

by Leff (2012) “implies the deconstruction of theories embedded in the world order and embodied in the life-worlds 

of the people to disarm the institutionalized structures that constrain the world to an unsustainable rationality.” Further, 

Leff (2012: 6) argues that “the ecological destruction generated by the exploitative appropriation of nature during the 

colonial regime and the present world economic order was accompanied by the exclusion and oblivion of traditional 

practices and the imposition of western knowledge for the domination of territories in the conquest of the third world. 

Thus, indigenous peoples claim that their struggles for emancipation are political and epistemological: decolonization 

of knowledge becomes a condition for their cultural-political emancipation and for constructing their sustainable 

futures.”  

Similarly, local communities in India have resisted in their own way to the imposition of exploitative forest 

and land alienation policies by the state during both the colonial period and post-independence India (Mondal, 2015; 

Reddy et al., 2004; Singh, 1982 & 1986). The local communities resistance movements in India against the state can 

be classified into two broad categories: armed rebellions and restoration of traditional community-based forest 

governance systems. In addition to local community resistance movement, another form of decolonization attempts 

had been taking place at the higher level among the think-tanks and policy makers. The efforts of grassroots activists, 

scholars, international donors, and policy makers has led to the enactment of pro-environment and pro-poor forest 

policies in India since 1988.  The history of peasant and tribal rebellions, reemergence of traditional community-based 

forest management systems, and pro-environment and pro-poor forest policies is discussed in the following section.   

 

3.1. The Peasant and Tribal Rebellions and Revolts   
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The first wave of attempts of forest decolonization in Indian came from the peasants and tribes through 

violent rebellions and revolts. During the Colonial period the tribes and peasants, revolted and resorted to armed 

resistance movements against the colonial government in response to the extension of state control over forest land 

and resources, and state extortion of indigenous lands and natural resources. For instance, Odisha, one of the eastern 

states of India, witnessed peasant and tribal resistance movements against the colonial government as early as 1768 

(Mondal, 2015). The most remarkable of the peasant and tribal resistance movements in the history of Odisha are the 

Kondh Meli, 1837, the Santhal Rebellion, 1855-57, the Bhajan Meli, 1868-1891, and the Birsa Munda revolt, 1900 

(Mondal, 2015; Panigrahi, 2011). Eventually the tribal and peasant rebellion spread to the neighboring states of Andhra 

Pradesh, when tribal revolts broke out in the hill tracks of Andhra Pradesh, famously known as the Rampa rebellion, 

1922-24, in Godavari district, and the Gond Revolt, 1940, in Adilabad district (Mondal, 2015; Reddy et al., 2004).  

The armed local resistance movements against the state is not a thing of the past but ongoing, which still 

continues against the independent government of India, even in the present. A survey of tribal movements by the 

Anthropological Survey of India towards the end of 1976 identified thirty six ongoing local armed resistance 

movements in the independent India (Bijoy, 2013; Singh, 1982 & 1986). Extension of state control, eminent domain, 

and local communities’ loss of control over forest land and resources have been suggested as the two main and 

common factors underlying these local community resistance movements in India (Rupavath, 2009). The active zone 

of the ongoing local community armed insurgence in India is now called the red corridor, the Indian states of Jharkand 

and Odisha, are considered as the epicenter of the red corridor (Signalfire, 2013). 

 

3.2. The Reemergence of Community-based Forest Management Systems 

As a response to the state’s failure to protect forests and contain deforestation in India, a large number of 

forest dependent villages have self-initiated community-based forest protection in many states of India. It was 

estimated that thousands of villages have been protecting and managing more than two million hectares of forests on 

both state and community lands near their villages in the eastern states of Odisha and Bihar and, on a smaller scale, in 

parts of Rajasthan, Gujarat, Karnataka and Punjab (Agarwal 2001; Ballabh et al., 2002; Khare et al., 2000; Lise 2000; 

Mohanty 2006; Murali et al., 2000; Murali et al., 2003). These initiatives were the result of local communities’ reaction 

to the ever increasing scarcity of resources caused from the government’s land alienation, commercial exploitation of 

the forests by the state, and loss of livelihoods, scarcity of fuelwood and loss of cultural identity, are among the other 

reasons. 

 

3.3. The Advent of Pro-environment and Pro-poor Forest Policies and Political Reforms 

It wasn’t until 1988, the pro-environmental and pro-poor forest policies make inroads into forest management 

landscape of India. For the first time in India, the National Forest Policy 1988 articulated that people living in and 

around forests and dependent on them for their livelihood and sustenance should have the priority on forest products 

(Vaidya, 2011). The basic objective of the policy was to meet the requirements of fuel-wood, fodder, minor forest 

produce and small timber of the rural and tribal populations (GOI, 1988). As the follow up to the policy 1988, the 

government of India took small but significant steps through implementation of large scale integrated conservation 

and development project (ICDP) famously known as the Joint Forest Management (JFM). The government of India 

through JFM, took the initiative to make forest dependent communities as stakeholders in forest governance. JFM was 

hailed as the first participatory forest management programme in India. JFM project is spread over 27 States, with 

85,000 forest protection/village committees (FPC/VFPC) and having a coverage of about 17.3 million ha of forest 

resources (Datta and Sarkar, 2010). 

Further, the forest governance in India took a giant leap in the direction of democratic decentralization, in 

other words ‘decolonization of forests’ with the enactment of “The Scheduled Tribes and Other Forest Dwellers 

(Recognition of Forest Rights) Act, 2006”, implemented since 2008. This Act provides for the legal recognition of 

rights of the tribes and other forest dwellers on the forest land which has been under their cultivation as well as provides 

statutory space for community-based management of forest resources through conferring community forest rights 

(CFR). The Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006, (from here on FRA 

2006), believes that redistribution of forest tenure is indispensable to redress the historical dispossession of forest/land 

ownership and rights of the people by the State. 

The act (according to its preamble) aspires to undo decades of injustice done to the local communities by 

recognizing and vesting the rights to use, manage and conserve forest resources and to legally hold forest lands that 

they had been residing on and cultivating. By recognizing community rights over forest resources it attempts to ensure 

livelihood and food security while empowering them to use forest resources sustainably and conserve it to maintain 
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ecological balance (Vasundhara and Kalpavriksh, 2012). In order to implement this policy objective, the Ministry of 

Environment and Forests (the ‘MoEF’) released a set of six circulars on 18 September 1990, which decreed that pre-

1980 occupation of forest land would be eligible for regularization, provided the State Government evolved certain 

eligibility criteria in accordance with the local needs and conditions (MoEF, 1990; Dreze, 2005). The status of FRA 

2006, benefits and challenges for the holder of rights is presented in detail in the following section.  

 

3.3a. The Status of FRA, 2006 

As per the available information, thirteen states in India namely- Andhra Pradesh, Assam, Chhattisgarh, 

Jharkhand, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Odisha, Rajasthan, Tripura, Uttar Pradesh and west 

Bengal (Aggarwal, 2011; Vasundhra and Kalpavriksh, 2012) shows that 1.169 M claims have been accepted by the 

government of India under FRA 2006. An estimated that 1.66 Mha (around 3%) of the national forest area has been 

redistributed to individuals and communities in India so far (Aggarwal, 2011). As per the Government of India Report 

(2014) “the Government has disposed-off 31,06,690 claims by the end of Dec-2013 out of 36,54,420 claims filed 

under FRA. This is 85.01% of the total claims filed under the Act. Out of the claims disposed-off, 14,18,078 titles 

(13,95,647 individual titles and 22,431 community titles) have been distributed and 15,867 titles are ready for 

distribution. Highest number of 3,28,580 titles have been issued in Odisha and titles for largest forest area of 

10,81,426.65 acres have been issued in Madhya Pradesh.” (GOI, 2014).  

             However, the implementation of the act especially in relation to the recognition of community forest rights 

has been severely criticized by many scholars and civil society representatives. There is a lack of interest among the 

state officials in general towards the recognition of community rights related to protection, regeneration, management 

and conservation of any community forest resources (GOI, 2014). It was criticized that there is very minimal 

recognition of the community forest rights under FRA 2006. Sarker (2011) found that only 0.67% of the community 

forest claims have been accepted up to February 2010 and this could undermine the foundation of FRA that emphasizes 

on tenure and livelihoods security of the tribes and local communities. Sarker (2011) points out that the act has many 

provisions for recognition of more number of community forest rights than individual rights; but the irony is that most 

of the titles issued so far were individual land rights, for agriculture and habitation. Many reasons such as the 

misconception among public and lower govt. officials that the provisions of the act were meant mainly for the 

recognition of individual land rights, lack of baseline information on customary rights of the local communities, and 

confusion over demarcation of community forests, have been put forward for the failure of the state to recognize more 

number of community forest rights (CSD, 2010; MoEF and MoTA, 2010). 

 

Recognition of Customary Rights and Benefits for the Holder of Rights   

3.3b. Access to Forest Resources 

The act enables the local communities not only to reclaim their traditional rights and ownership of the forest 

land, which they were dispossessed of for more than a century by the state, but also allows them to collect, use, and 

dispose of MFPs, which have been collecting traditionally (Borgoyary, et al., 2005; Buchy, 1995; Guha, 1983; Guha 

and Gadgil, 1989; Hiremath, 2010; Hobley 1996; Kant and Cooke, 1999; Lal 1992; Poffenberger and McGean 1996; 

Saxena, 1997; Saxena, 1997; Sarin 2003; Stebbing, 1926; Vaidya, 2011).  

 

Section 3 (c) of the act bestows upon the holders of the right “the right to ownership, access to collect, use, 

and dispose of minor forest produce which has been traditionally collected within or outside village 

boundaries” (GOI, 2007). 

 

Gaining access to forest resources has opened gates for the local communities to collect, harvest and dispose 

even the commercially valuable minor forest products (MFPs) such as the Kendu (Diospyrous melanoxylon) leaves, 

Bamboo (Bambusae sp.), Gum Karaya (Sterculia urens), Lac or Sticklac, medicinal plants, etc beside other MFPs that 

are not regulated/monopolized by the state (GOI, 2014). The Union Cabinet of India has approved a centrally 

sponsored scheme for providing Minimum Support Price (MSP) to the forest dwellers for MFPs similar to the support 

price provided for the agricultural products (Oxfam India, 2013; Shrivastava, 2013).  

The success stories of local communities reaping the benefits of their newly acquired status as owners of the 

community forest lands has already started emerging on ground (Pallavi, 2012a). Mendha Lekha village in the Indian 

state of Maharastra was the first village to reap the benefits of FRA, 2006 through sale of MFPs, and many villages in 

Maharastara are following the footsteps of Mendha Lekha (Pallavai, 2012b). Jamguda village became the first village 

in Odisha and the second in the entire country to get official permission to sell commercially valuable MFPs like 

https://www.researchgate.net/publication/32970689_The_British_colonial_forest_policy_in_South_India_a_maladapted_policy?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
https://www.researchgate.net/publication/23778006_Tribal_Evictions_From_Forest_Land?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
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bamboo and kendu leaves (Guru, 2013; Mohapatra and Shrivastava, 2013). More than eighteen villages in Maharastra 

have received licenses to sell MFPs (kendu leaves) (Pallavi, 2013a). In consultation with the gram sabhas (local 

municipalities) the officials of Maharastarn forest department has already prepared plans to revive the community 

forest resources, in the direction to empower local governance through gram sabhas (Pallavi, 2012d). In another round 

of boost to the local communities, the villages in Maharastra with CFR titles are encouraged not only to harvest 

bamboo but also are allowed to print their own transport permit instead of waiting for the forest department to issue 

the permit (Pallavi, 2012e).  

 

3.3c. Access to Projects and Funds 

Tenure security of the local communities is often considered a prerequisite for investments in carbon forestry 

and other projects that involve payments for ecosystem services (Jurgens, et al., 2013).  

 

The Section 3 (1) (a) of the act bestows upon the holders of the right “the right to hold and live in the forest 

land under the individual or common occupation for habitation or for self-cultivation for livelihood by a 

member or members of a forest dwelling Scheduled Tribe or other traditional forest dwellers” (GOI, 2007).   

 

Although far from reality, but with ownership of the forest land now secured, local communities in India 

maybe eligible for partnership in the global carbon trade, through projects like REDD+ (Das and Paul, 2009; 

Shrivastava, 2014) and payments for ecosystem services (PES) through ecosystem services markets (Das, 2104). 

Furthermore, local communities can also avail economic development funds from the national development schemes 

like the Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA), and Forest Development Agency 

(FDA) scheme, initiated by the Indian government. The Union Ministry of Environment and Forests (MoEF) has 

already drafted a policy with an aim to develop a framework to transfer financial benefits from carbon forestry project 

REDD+ to local communities involved in forest protection. The daft policy on implementation of REDD+ and 

mechanisms to transfer monetary incentives to local communities involved in forest conservation was made public on 

April 28, 2014 (Shrivastava, 2014). Furthermore, it was claimed that the act, mandates prior consent of the local 

communities/village councils before the approval of proposals for diversion of forests by the Central Government, 

thus creates a supportive policy framework for the implementation of REDD+ (MoEF, 2014).  A pilot REDD+ project 

involving 33 villages and 10,000 ha of forest was initiated in the Bolangir district of Odisha (Jena, 2012).  

 

3.3d. Restoration of Traditional Institutions  

One of the significant features of FRA 2006 is the emphasis on restoration of traditional/local institutions, 

which were among the first casualties of colonization in India, particularly during the early nineteenth century 

(Saravanan, 2009). The provisions under FRA 2006, and Biological Diversity Act 2002, aims at safeguarding and 

ensuring the rights of the tribes and forest dwellers by recognizing them as key players in the governance of natural 

resources at the local-level (Sud, et al., 2012).  

 

The Section (5) of the act bestows upon “the holders of any forest right, Gram Sabha and village level 

institutions in areas where there are holder of any forest right under this Act are empowered to – (a) protect 

the wildlife, forest and biodiversity, (b) ensure that adjoining catchment area, water sources and other 

ecologically sensitive areas are adequately protected, (c) ensure that the habitat of forest dwelling scheduled 

tribes and other traditional forest dwellers is preserved from any form of destructive practices affecting their 

cultural and natural heritage, (d) ensure that the decisions taken in the Gram Sabha to regulate access to 

community forest resources and stop any activity which adversely affects the wild animals, forest and the 

biodiversity are complied with.” (GOI, 2007).   

 

3.3e. Recognition of Intellectual Property Rights 

The state’s restriction of tribes and local communities access to forests in the name of scientific management 

of forests and biodiversity conservation, was initiated by the colonial government, and followed by the government 

of independent India (Borgoyary, et al., 2005; Buchy, 1995; Guha, 1983; Guha and Gadgil, 1989; Hiremath, 2010; 

Hobley 1996; Kant and Cooke, 1999; Lal 1992; Poffenberger and McGean 1996; Saxena, 1997; Stebbing, 1926; Sarin 

2003; Vaidya, 2011). The access to forests is crucial to the socio-cultural life and economy of the tribes and other 

forest dwellers, but the restriction of access to forests by the state resulted in a critical disjunction, especially passing 

https://www.researchgate.net/publication/32970689_The_British_colonial_forest_policy_in_South_India_a_maladapted_policy?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
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down the traditional knowledge to the next generation (Saravanan, 2009). As pointed out by Saravanan, (2009), the 

generations after colonial intervention were obviously handicapped in terms of inheriting the traditional knowledge.  

 

The Section (3)(1)(k) of the act bestows upon the holders of the right “the right to access to biodiversity and 

community right to intellectual property and traditional knowledge related to biodiversity and cultural 

diversity” (GOI, 2007).   

 

The above mentioned provision of the act attempts to ensure the intellectual property rights of the tribes and 

local communities. It was believed that valuable traditional knowledge of tribes and other traditional forest dwellers 

passed only orally down the next generation was scientifically never documented in India (Saravanan, 2009). 

However, things have started changing but gradually with the advent of bio-cultural community protocol. Bio-cultural 

community protocol such as the Raika Bio-cultural Community Protocol (The Raika Samaj Panchayat, 2009), the 

Bio-cultural Community Protocol of Maldharis of Banni (Banni Pashu Uchherak Maldhari Sangathan, 2009), the 

Lingayat Bio-Cultural Community Protocol (Vivekanandan, 2009), The Bio-cultural Community Protocol of Gunis 

and medicinal plant conservation farmers of Mewar, The Bio-cultural Community Protocol of the traditional healers 

of the Malayali tribes (Tamil Nadu Paramparya Siddha Vaidya Maha Sangam, 2009), have been now documented in 

India.  

 

4. Internal Colonialism, the Main Challenge for Democratic Decentralization  

Despite the recognition of customary rights of the tribes and the other forest dependent communities under 

FRA 2006, the picture on ground still looks very grim. Many conflicts and challenges in relation to implementation 

of the act and access to forest resources for the holders of the right still looms large. Conflicts over the harvest and 

sale of minor forest products (MFPs), challenges in restoration of traditional governance systems, delay in conversion 

of the un-surveyed to revenue villages, conflict over the rights of PTGs (Particularly Vulnerable Tribal Groups) and 

other nomadic groups, conflict over non-recognition of CFR in protected areas, conflict over non-recognition of non-

recognition of nistar (communal land) rights, conflict over non-recognition of rights of other traditional forest 

dwellers, and conflict over the role of forest department in the management and governance of community forest 

resources are some of the major conflicts and challenges for the implementation of FRA 2006 in its true spirit (GOI, 

2014; Vasundhra and Kalpavriksh, 2012). The conflicts and challenges are discussed in detail in the following 

paragraphs.  

 

4.1. Conflict of Rights over Minor Forest Products 

One of the major conflicts in implementation of the act is “the non-recognition of un-hindered absolute rights 

over the minor forest products (MFPs) to forest dwellers” (GOI, 2014). The imposition of several restrictions by the 

state, such as the exclusion of certain types of MFPs in contravention of the definition of MFP mentioned in the act; 

continued monopoly of the state in the trade of high commercial value MFPs, such as, kendu leaves, levy of fees, 

charges, royalties on sale of MFPs, and non-issue of transit permit for transportation of MFPs are some of the major 

bottlenecks for holders of the right in relation to collect, use and dispose of MFPs as the act suggests (GOI, 2014; 

Pallavi, 2013b; Pallavi, 2012g). 

Shrivastava, et al., (2013), points out that state did not provide any market linkages or support price for the 

local communities after deregulating the trade of MFPs. When Narigaon, the first village in the state of Odisha, which 

attempted kendu leaves trade, has failed miserably even to recover the money invested for harvesting and processing 

the leaves, from the lack of buyers. The community incurred a loss of more than USD 2000/-, a profit which they 

could have earned out of the sale (Baisakh, 2013; Mohanty, 2013). Despite of repeated requests of the villagers, the 

government neither provided any market linkages nor attempted to pay any salvage price to bail them out of the loss. 

(Bandi, 2015; Mohanty, 2014; Pallavi, 2013a; Pallavi, 2013b; Pallavi, 2012g; Shrivastava, et al., 2013). Furthermore, 

an expert committee, formed by the Ministry of Panchayati Raj, in its interim report, argued that individual kendu leaf 

gatherers should not be granted the minimum support price on kendu leaves as they are small scale traders, hence, the 

control over trade of kendu leaves should remain with the state (Shrivastava, 2011).  

 Mohanty, (2014) points out that the problem of local communities’ denial of access to harvest and sale of 

kendu leaves and other such commercially valuable MFPs lie in the legacy of Colonial forest polices that are still alive 

in India today. As an extension of the restrictive Colonial forest policies, The Kendu Leaf (Control of Trade) Act 

1961, was introduced by the government of post-independence India and Kendu Leaf was nationalized in 1973. Both 

the act and nationalization of kendu leaf not only extinguishes all rights of the local communities on kendu leaves but 

https://www.researchgate.net/publication/287819460_Forest_rights_act_Land_distribution_and_livelihoods_of_forest_dependent_people?el=1_x_8&enrichId=rgreq-6c992b36-b0a1-44f2-a902-ef15c997723f&enrichSource=Y292ZXJQYWdlOzI5NDQyMDc2NjtBUzozMjkwMTQwMDc4Nzc2MzJAMTQ1NTQ1NDQ2MDgxNw==
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also relegates them to the role of unskilled wage labor and transfers all the rights over the resource to the state 

(Mohanty, 2014). Despite the rights bestowed upon the holder of rights through FRA 2006, to collect and sale kendu 

leaves, there was almost no effort from the state to denationalize kedu leaf (Mohanty, 2014). Not restricted to kendu 

leaf the same problem exists for the other commercially valuable MFPs like bamboo etc. 

 

4.2. Challenges for Restoration of Traditional Institutions 

Drastic changes in forest resource governance took place in the late 18th century during the British colonial 

rule during, which altogether changed the nature of forests and other common property resources in India (Borgoyary, 

et al., 2005; Buchy, 1995; Guha, 1983; Guha and Gadgil, 1989; Ghosal, 2011; Hiremath, 2010; Hobley 1996; Kant 

and Cooke, 1999; Lal 1992; Poffenberger and McGean 1996; Sarin 2003; Saxena, 1997; Stebbing, 1926). The colonial 

government deliberately dismantled the age old traditional common property resource management regimes and 

transferred of ownership from local communities to the state, a practice which continued by the government of 

Independent India till today. The transfer of ownership from the local communities to the state not only changed the 

forests and other commons into open access systems but also lead to the disappearance of village councils and 

traditional common property regimes (Borgoyary, et al., 2005; Gadgil and Guha 1992; Vaidya, 2011). 

Saravanan, (2009) points out that the colonial government during its reign had crippled the functioning of 

tribal institutions in the different hill regions of the Madras Presidency, in south India. Furthermore, in the independent 

India, the traditional village council systems have been replaced with the modern village administrative system with 

elected representatives (Saravanan, 2009). Saravanan, (2009) points out that the independent government India 

proactively took steps to curb the traditional village councils, as a result, the village councils and traditional tribal 

institutions in the country either disappeared totally or remain defunct now. Saravanan, (2009) argues that the existing 

democratic institutions at the local level provides a much wider space than the earlier traditional system, not only by 

replacing hereditary lineage through election of its members through democratic processes, but also provide checks 

and balances with accountability as elections of new members take place at least once in every five years.  

Sravanan (2009) further argues that in these circumstances, when more democratic and progressive 

institutions are now in place, any attempt for the restoration of traditional institutions which have disintegrated more 

than one and a half centuries ago is undesirable. Burman (2005: 5515), points out that ‘village councils in most parts 

of the country are ineffective and their existence totally depends on the panchayat bodies (local municipalities) and 

other government functionaries at the grassroot.’ Bhatia (2005: 4892) points out that ‘the actual powers of the gram 

sabha (village council), and the relation of the gram sabha to other authorities, are far from clear’ which could make 

the efforts of restoration of traditional institutions not only challenging but also unlikely.    

  

4.3. Conflict over the Role of Forest Department 

As pointed out by Bhatia (2005) that there is a lack of clarity about the actual powers of the gram sabha 

(village council) in general and governance of community forest resources in particular. Furthermore, the lack of 

clarity about the relation of gram sabha to the state authorities in general and the forest department (FD) in particular 

has become the bone of contention in the management of community forest resources. In the national reports on the 

status of FRA 2006 published separate by Vasundhra and Kalpavriksh, (2012) and GOI, (2014) it was noted that there 

is a serious conflict between the FD officials and village councils especially on the role of the FD both in the 

implementation of the act and the post-implementation of the act scenario. It was reported that in many cases the 

activities of FD was found to be conflicting and contradictory to the recognition and assertion process of CFR rights 

(Vasundhra and Kalpavriksh, 2012).  The history of conflict between FD and local communities in India dates back 

to the Colonial period. The FD was nonexistent during the pre-colonial period, but it was created by the Colonial 

government in 1866 and the Indian Forest service (IFS) was organized to exercise exclusive rights over the forest land 

and resources (Reddy, et. al., 2004). The chief duties of FD was to develop large tracts of Sal (Shorea robusta) and 

Deodar (Cedrus deodara) forest of Himalayas and the forests of the Western Ghats for timber production (Randhwa, 

1984). The profile and duties of FD created during the colonial regime has remained almost the same till today.  

One of the biggest confusions about the role of FD is its role in the post FRA 2006, implementation scenario, 

due to the lack of clear institutional and policy mechanisms in place, it is unclear whether the FD should continue to 

be the exclusive owner of forest land, with exclusive rights over forest resources, or relegate to play facilitator by 

devolving power to manage community-based forest resources to gram panchayats (local municipalities) and gram 

sabhas (village councils). However, complex resources like community-based forest resource especially in the post 

FRA 2006 scenario might need a policy upheaval and development of ‘hybrid institutions’ (German and Keeler, 2010) 

for management. In this context Fennell, (2011), refers to Ostrom’s focus on “nested enterprises” (__1990, pp. 101–
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102; __2009, pp. 42–43) which suggests that complex resource systems may themselves require more than one level 

of local management (__1990, pp. 101–102), calling attention for the development of hybrid institutions (German and 

Keeler, 2010), multi-organization structures (Berkes, 2007) and polycentric institutional systems (Berkes, 2003; 

Nagendra, 2012; Ostrom et al., 1993; Ostrom, 1998; Ostrom and Ostrom, 1999; Oakerson, 1999; Pacheco and 

Pacheco, 2004; Varughese, 1999). The change in either the role of FD or development of hybrid or multi-organization 

structure to manage community forests appears farfetched at this point of time. 

 

4.4. Conflict over Conversion of Forest/Un-surveyed Villages into Revenue Villages 

The Section (3)(1)(h) of the act bestows upon the holders of the right “the right to settlement and conversion 

of all forest villages, old habitation, un-surveyed villages and other villages in forests, whether recorded, 

notified or not into revenue villages.” (GOI, 2007). 

 

Under the above mentioned provision of the act, it was emphasized to convert all forest villages, old 

habitations, un-surveyed villages and other villages in forest, whether recorded, notified or not, into revenue villages 

(GOI, 2014). However, the process of conversion of forest/ un-surveyed villages into revenue villages still remain 

unimplemented in most part of the sub-continent (Vasundhra and Kalpavriksh, 2012). This could be the result of lack 

of proper guidelines for implementation of the process, for instance, Vasundhra and Kalpavriksh, (2012) points out 

that no guidelines were issued by the ministry of tribal affairs (MoTA) delineating the procedure for conversion of 

un-surveyed and other forest villages into revenue villages.  

Further, Shrivastava, et al., (2013) points out that ambiguity about procedure for conversion of forest villages 

into revenue villages further exacerbated with the issue of circular by MoTA, on 02/25/2008. The circular issued by 

MoTA stipulates that conversion process should follow the MoEF guidelines issued in 1990 (FP 5) which requires to 

follow the compliance procedure under Forest Conservation Act, (i.e. payment of the net present value, compensatory 

afforestation etc) which is in conflict with the section 4 (7) of FRA, 2006, which states that rights should be conferred 

to the holder of rights free of all encumbrances and procedural requirements (Shrivastava, et al., 2013). The lack of 

proper guidelines on one hand and conflict with the existing acts on the other hand presents numerous bottlenecks for 

implementation of the act.  

Although the issue of lack of proper guidelines for conversion of un-surveyed villages and other villages in 

forest to revenue villages sounds legitimate, but how did the problem of ‘un-surveyed villages’ arise in the first place? 

The answer for this question lies in the “land revenue systems” or “land tenure systems” arrangements made by the 

British colonial government to collect the land revenue from the peasants (Banerjee and Iyer, 2008); and the 

irregularities in both the forest reservation/settlement processes and establishment of protected areas in India, during 

the post-independence without proper consultation with the forest dependent communities (Kumar, et al., 2007; 

Springate-Baginski, et al., 2009).  

 

4.5. Conflict over Recognition of CFR Rights in Protected Areas 

As pointed out by Redford, et. al., (2003: 117) that “conservation of biodiversity is proving more complicated 

than conservationists once thought.” Although, the focus of biodiversity conservation has evolved in the west 

(Brockington et al. 2008), from species oriented approach only in the early 70s to now include humans and their 

interactions with the non-human world (Pirot et al., 2000; Redford, et. al., 2003). On the contrary, the Indian sub-

continent has a rich history of traditional community-based conservation which dates back to pre-historic period (4500 

– 1800 BC), (Borgoyary, et al., 2005; Gadgil and Guha, 1992; Gadgil et al., 1993; Gadgil and Guha, 1995; 

Gopalakrishnan, 2005; Ghosal, 2011; Kumar, 2008). However, despite the rich legacy and changing paradigm around 

the world from the conservation of species approach to sustainable development and more inclusive approaches 

(concern for human rights and plight of resource dependent people) to biodiversity conservation (Shrader-Frechette 

and McCoy, 1995; Pirot et al., 2000; Redford, et al., 2003), the biodiversity conservation paradigm in India appears 

to be locked up completely in the Anglo-European doctrine and the early 70s western species oriented approach to 

forest and biodiversity conservation.  

The above mentioned scenario is evident in implementation of the act, especially in protected areas. 

Vasundhra and Kalpavriksh, (2012) points out that CFR claims have been rejected in protected areas despite several 

communities have been involved in forest conservation for ages. Conflict over recognition of CFR rights in protected 

areas in general and tiger reserves in particular continue to be a major concern across the sub-continent. It was alleged 

that local communities claims for either individual or community rights were rejected and in the worst case scenario 

villages were either relocated or evicted from protected areas. Instances of eviction or relocation have been reported 
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from protected areas like Bandipur and Nagarhole National Park in Karnataka, Simlipal in Odisha, Sariska in 

Rajasthan, Udanti, Achankamar in Chhattisgarh, in violation with FRA 2006 (Vasundhra and Kalpavriksh, 2012).  

4.6. Conflict over Recognition of Habitat Rights of PTGs (Particularly Vulnerable Tribal Groups), Nomadic 

Tribes, Pastoralists and the Other Traditional Forest Dwellers 

The Section (1)(2)(h) of the act defines “habitat, includes the area comprising the customary habitat and such 

other habitats in reserved forests and protected forests of primitive tribal groups and pre-agricultural 

communities and other forest dwelling Scheduled Tribes.” (GOI, 2007) and, 

 

The Section (3)(1)(e) of the act bestows upon “rights including community tenures of habitat and habitation 

for primitive tribal groups and pre-agricultural communities.” (GOI, 2007).  

 

The above mentioned definition of “habitat” enshrined in the act and the provisions for community/habitat 

rights of PTGs, and pre-agriculture communities were clearly mentioned in the act, however, it was alleged that no 

efforts have been made so far to recognize the rights of the PTGs, pre-agriculture communities, nomadic tribes and 

pastoralists (Vasundhra and Kalpavriksh, 2012).  Furthermore, it was criticized that rights of the other traditional 

forest dwellers was not recognized in most states. The reasons for dismissal of claims range from producing proof of 

occupancy of the forest land for three generations, the difficulty local communities’ face in finding officially 

documented evidence to support the claim of their occupancy, and the rejection of oral evidences from elders as a 

substitute for official documents. As a result the other traditional forest dwellers were deterred and discouraged from 

claiming rights under the act (Vasundhra and Kalpavriksh, 2012). 

 

Conclusion 

Going to the root cause of the problem is important to understand why certain mechanisms may or may not 

work. The examination of challenges associated with the implementation of FRA, 2006, indicates that the root cause 

of conflicts might lie in the institutional reforms introduced during colonization and continued into the post- 

independence India through internal colonialism. The forest and land governance institutions introduced by the British 

during colonization of India and the organizational (forest department) set up established by them to oversee the 

institutions did not disappear during post-independence India, instead, they thrived through internal colonialism. The 

forest and land governance institutions introduced by the British mutated and continued through subsequent forest 

polices enacted by the government of independent India. The forest department continued to bring more forest area 

under control and became the exclusive owner of forest land in India.  

The impacts of institutions are likely to persist for a very long time; hence, effective implementation of new 

reforms requires not only an in depth understanding of the past institutions and rights settlement processes, but also 

problems associated with the past institutions. If one observes carefully the policies and organization setting designed 

and established during the colonial period which was then adopted by the independent India through internal 

colonialism is one of the major hurdles for implementation of FRA 2006, in its true spirit. It is evident that the impact 

of the colonial forest and land use policies in India did not disappear but only lived on through ‘internal colonialism’ 

by enactment of subsequent forest and land use polices. Hence, the issue of internal colonialism cannot be dismissed, 

but significant efforts should be made to address this to prevent further alienation of tribes and other forest dwellers 

from forest land and, empower local communities, protect our valuable forests, biodiversity and environment. 
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